
THE CITY OF SAN DIEGO

REP

ORT

 TO 

THE

 CIT

Y CO

UNC

IL


DAT

E IS

SUE

D: Octo

ber 2

9, 20

14 

REP

ORT

 NO:

 14-0

63


ATT

ENT

ION

: 

Budg

et an

d Go

vern

men

t Eff

icien

cy C

omm

ittee




SUB

JECT

: 

Prop

osed

 Rev

ision

s to 

the M

unic

ipal 

Cod

e Re

gard

ing t

he D

efini

tion 

of


Coo

pera

tive 

Proc

urem

ent C

ontra

cts a

nd C

ontra

cts N

ot R

equi

red t

o be




Com

petit

ively

 Bid




REF

ERE

NCE

: San 

Dieg

o Mu

nicip

al Co

de C

hapt

er 2,

 Arti

cle 2

, Div

ision

s 30 

and 

32


REQ

UES

TED

 AC

TION

S:

App

rove

 the 

ame

ndm

ents 

of S

an D

iego

 Munic

ipal 

Cod

e Ch

apte

r 2, A

rticle

 2, D

ivisi

ons 

30 a

nd


32 as

 prop

osed

.


STA

FF 

REC

OMM

END

ATIO

NS:

App

rove

 the 

Requ

ested

 Act

ions.




BAC

KGR

OUN

D:

The 

Purc

hasin

g an

d Co

ntrac

ting 

Dep

artm

ent (

P&C

) is r

espo

nsib

le fo

r adm

inist

ering

 the 

City

's


proc

urem

ent a

nd m

ateri

als m

anag

emen

t fun

ction

s to e

nsur

e the

 avai

labil

ity o

f goo

ds an

d ser

vices




to m

eet t

he C

ity's 

oper

ation

al ne

eds. 

P&C

 ensu

res t

hat C

ity d

epar

tmen

ts re

ceiv

e the

 goo

ds an

d


serv

ices 

as ex

pedi

tious

ly an

d ec

onom

icall

y as 

poss

ible.

 Ove

r the

 last

 yea

r, P&

C le

ader

ship

 has


cont

inue

d to 

iden

tify i

mpro

vem

ent m

easu

res a

nd d

evelo

ped 

tang

ible 

steps

 to re

duce

 proc

urem

ent


cycle

 tim

es, 

incr

ease

 effi

cien

cy, a

nd m

axim

ize s

avin

gs f

or th

e Ci

ty. T

his 

incl

udes

 the

imp

lem

enta

tion

 of a

n el

ectr

onic

 ven

dor 

regi

stra

tion

 and

 E-p

rocu

rem

ent 

syst

em ,

 the




impl

eme

ntati

on o

f del

egat

ed au

thori

ty to

 City

 dep

artm

ents 

for s

mall

 doll

ar pu

rcha

ses, 

the l

aunc

h


of a 

cityw

ide p

rocu

reme

nt fo

recas

ting 

proc

ess, 

and 

the c

omp

letio

n of 

an ex

tensi

ve re

view

 of th

e


City

's 'pr

ocur

e-to-

pay'

 pro

cess

 in th

e On

eSD

 (SA

P) sy

stem

. P&

C st

aff h

ave 

also

 iden

tifie

d


gove

rnme

nt pr

ocur

eme

nt in

dust

ry be

st pr

actic

es th

at co

uld b

e ado

pted

 in th

e Cit

y of 

San 

Dieg

o


to in

creas

e the

 effic

iency

 and

 effe

ctive

ness

 of o

ur pu

rcha

sing 

proc

ess. 

P&C

 has 

iden

tified

 the 

use


of C

oope

rativ

e Pro

cure

men

t as o

ne su

ch ar

ea of

 imp

rove

men

t.


A C

oope

rativ

e Pro

cure

men

t con

tract

 is a

 con

tract

 that

 resu

lts fr

om t

he jo

int a

nd c

oope

rativ

e


purc

hase

 of g

oods

 or s

ervic

es by

 the 

City

 and

 one

 or m

ore a

genc

ies, o

r bet

ween

 a co

ntrac

tor a

nd


one o

r age

ncies

.


1



The 

use 

of C

oope

rativ

e Pr

ocur

eme

nt is

 a "s

tand

ard"

 bes

t pra

ctice

 of c

ities

, sta

te an

d pu

blic


agen

cies

. Co

oper

ativ

e Pr

ocur

eme

nt is

 a m

etho

d to 

effic

ient

ly u

tilize

 the

 res

ourc

es o

f

mun

icipa

lities

, loc

al go

vern

men

ts, st

ates,

 scho

ol bo

ards 

and 

publ

ic ag

encie

s. M

ultip

le en

tities

 are


able

 to p

urch

ase v

ia a 

coop

erati

ve a

rrang

eme

nt co

mmo

ditie

s or 

serv

ices 

that 

are h

igh v

olum

e,


high

 doll

ar, a

nd h

igh u

sage

 resu

lting

 in lo

wer 

unit 

price

s du

e to 

high

er vo

lume

 purc

hase

s, an

d


lowe

r adm

inist

rativ

e co

sts. B

y us

ing c

oope

rativ

e ag

reem

ents

 the 

publ

ic ag

enci

es, s

uch 

as th

e


City

 save

 both

 time

 and

 mon

ey b

y no

t spe

ndin

g sig

nific

ant r

esou

rces

 to s

olici

t and

 eva

luate

 a


new

 prop

osal

. Th

ere a

re nu

mero

us co

mmo

ditie

s and

 serv

ices 

that 

may

 be p

urch

ased

 thro

ugh


coop

erati

ve a

greem

ents,

 suc

h as

 gas

oline

, off

ice 

supp

lies, 

unifo

rms,

 aut

omo

tive 

parts

, an

d

janit

orial

 serv

ices.




Simi

larly

, a 'P

iggy

 Bac

k' is 

a for

m of

 Coo

pera

tive 

Proc

urem

ent i

n wh

ich t

he p

ricin

g an

d ter

ms


of a 

cont

ract 

ente

red i

nto b

y an

 pub

lic a

genc

y or 

mun

icipa

lity a

re ex

tend

ed to

 ano

ther 

agen

cy.


Typi

cally

 the 

publ

ic ag

ency

 or m

unic

ipali

ty w

ill ad

verti

se an

d co

nduc

t a c

omp

etitiv

e pro

cess

 to


awar

d a c

ontra

ct th

at in

clud

es la

ngua

ge al

lowi

ng o

ther 

agen

cies 

and 

mun

icipa

lities

 to u

tilize

 the


cont

ract.

 Thi

s sav

es b

oth t

ime 

and 

mon

ey b

y no

t dup

licat

ing t

he s

ame

 effo

rts f

or th

e sam

e


com

mod

ity fo

r two

 diff

eren

t age

ncies

.


The 

follo

wing

 sect

ions

 of t

his r

epor

t dis

cuss

 the 

prop

osed

 Munic

ipal 

Cod

e ch

ange

s and

 staf

f


reco

mme

ndat

ions

 for 

Cou

ncil 

cons

idera

tion.

 If a

ppro

ved,

 the 

reco

mme

nded

 Munic

ipal 

Cod

e


ame

ndm

ents

 wou

ld ex

pand

 the 

use o

f Co

oper

ative

 Pro

cure

men

t Co

ntrac

ts an

d he

lp in

crea

se


effic

ienc

y, m

axim

ize r

esou

rces

 and

 help

 redu

ce p

rocu

reme

nt cy

cle t

imes

. In 

draf

ting 

thes

e


prop

osed

 ame

ndm

ents

, P&

C re

sear

ched

 gov

ernm

ent p

rocu

reme

nt be

st pr

actic

es, s

peci

fical

ly


throu

gh th

e Na

tiona

l Ins

titute

 of G

over

nme

nt Pr

ocur

emen

t (NI

GP) 

and 

the N

ation

al A

ssoc

iatio

n


of S

tate 

Proc

urem

ent O

ffici

als (

NAS

PO)

. In 

2010

, N

ASP

O re

lease

d a

n iss

ue b

rief 

on

Coo

pera

tive 

Proc

urem

ents

' tha

t pro

vide

d an

 ove

rview

 on c

oope

rativ

e pro

cure

men

t con

tract

s,


best 

prac

tices

 and

 the 

valu

e of 

utiliz

ing s

uch 

cont

racts

. Ac

cord

ing t

o NA

SPO

, all 

State

s in 

the


Unit

ed S

tates

, exc

ept o

ne, h

ave 

the a

utho

rity 

to co

oper

ative

ly pu

rcha

se. I

n ad

ditio

n, 40

 of t

he


state

s all

ow l

ocal

 age

ncie

s, in

clud

ing m

unic

ipali

ties,

 with

in th

eir r

espe

ctive

 stat

es to

 util

ize


coop

erati

ve ag

reem

ents.




Acco

rding

 to th

e rec

ent N

IGP 

annu

al Pu

blic 

Proc

urem

ent B

ench

mark

 Sur

vey 

Repo

rt th

e use

 of


coop

erati

ve p

urch

asin

g wa

s ide

ntifi

ed a

s an 

area

 that

 gov

ernm

ent a

genc

ies n

eed 

to ex

pand

 as


they

 loo

k fo

r wa

ys to

 max

imiz

e on

 reso

urce

s an

d co

st sa

ving

s for

 tax 

paye

rs. T

he r

epor

t


benc

hma

rked

 357

 pub

lic a

genc

ies in

 the 

Unit

ed S

tates

, inc

ludin

g 19

 in C

alifo

rnia.




Curr

ent P

roce

ss


The

 foll

owi

ng s

teps

 belo

w su

mm

ariz

e the

 cur

rent

 pro

cess

 of s

ecur

ing 

a co

oper

ativ

e


proc

urem

ent:

· P&C

 rev

iews

 ITB

/RFP

2

 for

ecas

ting 

requ

ests 

from

 the

 var

ious 

City

 dep

artm

ents.

Inclu

ding

 the 

urge

nt an

d hig

h pri

ority

 requ

ests.




· 

P&C

 ide

ntifi

es al

l co

mm

odit

ies t

hat 

may

 be 

good

 can

dida

tes f

or c

oop

erat

ive


proc

urem

ent c

ontra

cts;


· P&C

 prov

ides 

coop

erati

ve p

rocu

reme

nt co

ntrac

ts to

 the 

clien

t dep

artm

ent t

o rev

iew 

to


see i

f the

y fit 

their

 need

s;


1 Stre

ngth 

in Nu

mber

s: An

 Intro

ducti

on to

 Coop

erativ

e Pro

curem

ents (

NAS

PO)


2  ITB

 — Invit

ation 

to Bid

; RFP

 — Requ

est fo

r Prop

osal


2



· Workin

g wi

th th

e res

pecti

ve d

epar

tmen

t, P&

C co

nduc

ts an

 eval

uatio

n an

d ve

rifies

 that

 an


iden

tified

 coo

pera

tive 

agre

emen

t me

ets a

ll the

 City

 of S

an D

iego

 requ

irem

ents.

 P&C

 also




conf

irms

 that

 the 

coop

erati

ve ag

reem

ent o

r 'pig

gy b

ack' 

was 

awar

ded 

after

 com

pleti

on o

f


a com

preh

ensiv

e, fa

ir, an

d ob

jecti

ve b

iddin

g an

d ev

aluat

ion p

roce

ss.


· P&C

 then

 draf

ts a c

ertif

icati

on m

emo

, upo

n ap

prov

al of

 the 

clien

t dep

artm

ent, 

for t

he


coop

erati

ve p

rocu

reme

nt co

ntrac

t cho

sen;


· The 

certi

ficat

ion m

ust c

learl

y ide

ntify

 the 

man

ner i

n wh

ich t

he c

ontra

ct is

 in th

e Ci

ty's


econ

omic

 adv

anta

ge, i

s in 

the b

est i

ntere

sts o

f the

 City

, and

 sub

stant

ially

 com

plies

 with




the C

ity's 

com

petit

ive b

iddin

g req

uirem

ents.




· Fina

lly, t

he c

omp

leted

 and

 sign

ed c

ertif

icati

on m

emo

 is th

en p

rovi

ded 

to th

e cli

ent


depa

rtme

nt's C

ity A

ttorn

ey fo

r rev

iew 

of al

l ass

ociat

ed d

ocum

ents.




· The 

City

 Atto

rney

 revi

ews 

the c

ertif

icati

on m

emo

 for 

lega

l suf

ficie

ncy 

and 

assis

ts th

e


depa

rtme

nts i

n pr

epar

ing,

 app

rovi

ng, 

and 

signi

ng 

the C

ity's 

cont

ract 

with

 the

Cont

racto

r.

Workin

g wi

th th

e Ci

ty A

ttorn

ey, P

&C 

dete

rmin

ed th

at m

odifi

catio

ns w

ere n

eces

sary

 to th

e


curre

nt SD

MC la

ngua

ge to

 prov

ide a

dditi

onal

 clar

ity a

nd e

limin

ate c

onfu

sion

 rega

rding

 the


City

's ab

ility 

to ut

ilize

 coo

pera

tive 

proc

urem

ent c

ontra

ct. It

 beca

me a

ppar

ent t

hat t

he cu

rrent




SDM

C la

ngua

ge h

as in

 the 

past

 prev

ente

d the

 City

 from

 exp

andi

ng th

e use

 of c

oope

rativ

e


agre

eme

nts a

nd ta

king

 full

 adv

anta

ge o

f the

 ben

efits

 and

 cost

 savi

ngs 

that 

they

 prov

ide. 

A


critic

al ste

p in 

this 

initia

tive 

is re

defin

ing w

hat a

 coo

pera

tive 

agre

eme

nt is

 for 

the C

ity o

f San




Dieg

o, ed

ucat

ing C

ity s

taff a

nd d

epar

tmen

ts on

 thei

r trem

endo

us be

nefit

s and

 clar

ifica

tion 

on


how

, as a

n ag

ency

, the

 City

 mov

es fo

rwar

d wi

th im

plem

entat

ion o

f this

 best

 prac

tice.




Expa

ndin

g the

 Use

 of C

oope

rativ

e Pr

ocur

emen

t


In fi

scal 

year

 201

5, ap

prox

imat

ely 2

54 re

ques

ts fo

r ITB

s and

 RFP

s hav

e bee

n rec

eive

d by

 P&C




from

 the 

vario

us C

ity d

epar

tmen

ts. P

&C 

wou

ld lik

e the

 City

 of S

an D

iego

 to h

ave t

he ab

ility 

to


utili

ze v

alid 

cont

racts

 wit

h va

riou

s ag

enci

es su

ch a

s the

 Cou

nty 

of S

an D

iego

 and

 oth

er


mun

icipa

lities

 tha

t ha

ve b

een 

adve

rtise

d, e

valu

ated

 and

 aw

arde

d th

roug

h a 

com

preh

ensiv

e

com

petit

ive b

iddin

g pro

cess.

 As m

entio

ned,

 exp

andi

ng th

e use

 of c

oope

rativ

e agr

eeme

nts w

ould




allow

 the 

City

 to s

ave 

both

 time

 and

 mon

ey b

y no

t spe

ndin

g sig

nific

ant r

esou

rces 

to so

licit 

and


eval

uate

 new

 pro

posa

ls an

d als

o tak

e ad

vant

age 

of th

e co

st sa

ving

s fro

m vo

lume

 disc

ount

s.


Som

e of 

the b

enef

its p

rovid

ed b

y the

 use 

of C

oope

rativ

e Pro

cure

men

t inc

lude

:


· 

Econ

omie

s of 

scale

 thro

ugh 

volu

me p

urch

ases


· High

er qu

ality

 goo

ds an

d ser

vices

 as a

 resu

lt of 

spec

ializ

ed sp

ecifi

catio

n wr

iters




· Effic

ient 

and 

effec

tive 

use o

f lim

ited 

resou

rces


· 

Adm

inist

rativ

e cos

ts an

d eff

orts 

asso

ciate

d wi

th R

FP/I

TB d

evel

opm

ent a

re sh

ared

 acro

ss


diffe

rent 

agen

cies


A gr

eat e

xam

ple o

f the

 ben

efits

 from

 the 

use o

f coo

pera

tive 

proc

urem

ent c

ontra

cts t

o the

 City




was 

the r

ecen

t acq

uisit

ion o

f Cit

y of 

San 

Dieg

o's S

ingle

 Spa

ce S

mart

 Park

ing M

eters

. The

 City




of S

an D

iego

 emb

arke

d on

 a co

mpr

ehen

sive

 and

 leng

thy R

FP p

roce

ss, h

owe

ver, 

whe

n the




cont

ract 

was

 rebi

d, P

&C 

wor

ked 

with

 the 

user

 dep

artm

ent t

o ide

ntify

 a vi

able

 pigg

y ba

ck


oppo

rtuni

ty w

ith a

noth

er m

unic

ipali

ty. W

orkin

g wi

th th

e res

pect

ive d

epar

tmen

t, P&

C co

nduc

ted


an e

valu

ation

 and

 veri

fied 

that 

the c

oope

rativ

e pro

cure

men

t con

tract

 met

 all t

he C

ity o

f Sa

n


Dieg

o req

uirem

ents.

 P&C

 also

 con

firm

ed th

at th

e co

oper

ative

 agre

eme

nt w

as aw

arde

d aft

er a


com

preh

ensi

ve, f

air, a

nd o

bjec

tive 

bidd

ing a

nd e

valu

ation

 pro

cess

. Th

e de

cisio

n to 

utili

ze a




3



coop

erati

ve p

rocu

reme

nt co

ntrac

t for

 the 

City

's Sm

art P

arkin

g M

eters

 help

ed sa

ve ti

me b

y no

t


havi

ng to

 und

ergo

 a le

ngth

y RF

P pr

oces

s. In

 add

ition

, P&

C de

term

ined

 that

 the 

prici

ng o

ffere

d


by th

e co

oper

ative

 pro

cure

men

t con

tract

 was

 ove

r six

 (6%

) per

cent

 low

er th

an th

e pri

cing




initia

lly o

ffere

d to 

the C

ity fr

om i

ts ow

n RF

P pro

cess.

 As a

 resu

lt, th

e Cit

y rea

lized

 a ne

t sav

ings




of up

 to $

150,

000 

for t

his p

rocu

reme

nt.


The 

follo

wing

 tabl

e com

pare

s the

 time

 and

 cost

 savi

ngs a

chiev

ed b

y the

 City

 thro

ugh 

the u

se of

 a


Coop

erati

ve P

rocu

reme

nt fo

r the

 acqu

isitio

n of 

the C

ity's 

Sma

rt Pa

rking

 Met

ers i

n F

Y201

4.


(Tab

le A)




Sing

le-Sp

ace 

Sma

rt Pa

rkin

g Me

ters 

RFP




Regu

lar 

RFP 

Proc

ess. 

U se 

of C

oope

rativ

e 

Proc

urem

ent 

Savi

ngs t

o the

 C ity

 thru




use o

f C o

oper

ative




Proc

urem

ent

H ow

 muc

h tim

e did

 it


take

 to p

roce

ss th

e R F

P ? 

Over

 9 m

onth

s 

3 we

eks 

Time

 savi

ng o

f ove

r 8

mon

ths

What w

as th

e pr

ice 

offer

ed b

y sel

ected

 

vend

or? 

(per

 uni

t) 

$465

 

$435

 

$150

,000

 (i.e.

 savi

ng o

f


$30 

per u

nit, b

ased

 on a




total

 of 5

,000

 unit

s)


Prop

osed

 Rec

omm

enda

tions




Staff

 reco

mme

nds 

adop

ting 

the p

ropo

sed r

ecom

men

datio

ns to

 allo

w th

e Ci

ty of

 San

 Die

go to




expa

nd th

e use

 of c

oope

rativ

e pro

cure

men

t con

tract

s.


PRO

POS

ED M

UNI

CIPA

L CO

DE C

HAN

GES

: 

This

 repo

rt inc

lude

s pro

pose

d am

endm

ents 

to th

e Mu

nicip

al Co

de C

hapt

er 2,

 Arti

cle 2

, Div

ision

s


30 an

d 32

:


§22.3

003 

Defin

ition

s

Term

s def

ined 

in Ch

apter

 2, A

rticle

 2, D

ivisio

ns 30

, 31, 

32, 3

3, 34

, 35, 

36, a

nd 38

 are


indic

ated 

by ita

lics. 

For p

urpos

es of

 thes

e Div

ision

s:


Agen

cy th

rough

 

Cont

ract 

for se

rvice

s [No

 chan

ge in

 text.

]


Coop

erati

ve pr

ocur

emen

t con

tract

 mea

ns (p

) a co

ntrac

t to o

btain

 good

s or s

ervic

es fo

r at


least 

two a

genc

ies re

sultin

g fro

m the

 joint

 and 

coop

erativ

e pur

chase

 of go

ods o

r serv

ices 

by th

e Cit

y and

 one 

or m

ore a

genc

ies ,

o

r

l

u

a

_

 

ct be

twee

n a c

ontra

ctor racto

r and

 one 

or 

4



more agencies, 

or agencies thereof, that allows other 

agencies 

to use the terms,


conditions, and pricing of the original 

contract for goods 

or 

contract for services.


Job order contract 

through 

Valued at 

[No change in text.]


§22.3208 

Contracts Not Required to be Competitively Awarded


The Purchasing Agent may award the following contracts may be awarded


without advertisement or a competitive process:


(a) 

[No change in text.]


(-13-) 

A 

cooperative procurement contract 

 in an amount less than $10,000;


(c)(b) [No change in text.]


W O  A 

cooperative procurement contract 

awarded by another 

 agency 

provided

that the Purchasing Agent first certifies in writing that the 

cooperative 

procurement contract:

(1)

90Her-67

procurement contract 

 iIs in the best interests of the City; and


(2) 

The cooperative procurement i Is to the City's economic advantage;


and

(3)

competitive bidding requirementsWas competitively awarded using a 

process that complies with the policies, rules, and regulations 

developed and implemented by the City Manager.


[No change in text.]


(4)(e) [No change in text.]


5



(g)(D [No change in text.]


OW [No change in text.]

Background:

The Municipal Code currently defines a cooperative procurement contract as a contract for


obtaining goods or services for at least two agencies. The recommended changes expand the


definition by clarifying the definition of Cooperative Procurement Contracts.


Benefits of these Amendments:


Additional clarity in the SDMC language will help facilitate the expanded use of cooperative


contracting. The process of certification will become more clear and consistent with the use of


the Administrative Regulation and provide clear guidance for staff. The definition being clarified


assists Purchasing and Contracting in educating staff not familiar with the methodology behind


utilization of cooperative procurement contracts. Additionally, a clear definition allows


Purchasing and Contracting staff to maximize resources when researching cooperative


procurement contracts.


IMPACTS OF PROPOSED RECOMMENDATIONS TO DEPARTMENTS:


The proposed recommendations will save departments both time and money by not spending


limited resources to solicit and evaluate new proposals and also take advantage of the cost


savings provided by volume discounts. In addition, the proposed recommendations will help


reduce procurement cycle times and encourage the timely establishment of contracts for City


departments. Departments will be able to initiate contracts faster enabling them to perform their


critical missions and increase their ability to respond to the needs of their customers and citizens


of the City of San Diego.


FISCAL CONSIDERATIONS:

There are no fiscal implications to the City should these changes be approved.


PREVIOUS COUNCIL and/or COMMITTEE ACTION: 

None regarding this report.


EQUAL OPPORTUNITY CONTRACTING INFORMATION (IF APPLICABLE): 

P&C will work with the Equal Opportunity Contracting Program (EOCP), key stakeholders, and


the entire vendor community to ensure that the goals of Council Policy 100-10 continue to be


achieved.

COMMUNITY PARTICIPATION AND PUBLIC OUTREACH EFFORTS: 

None regarding this report.
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